Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2009-181
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, A CONTRACT WITH THE STATE OF FLORIDA DEPARTMENT OF MANAGEMENT SERVICES OFFICE OF SUPPLIER DIVERSITY FOR MINORITY BUSINESS ENTERPRISE CERTIFICATION; PROVIDING FOR CITY OVERSIGHT BY THE OFFICE OF THE MAYOR; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization. There is hereby approved, and the Mayor, or designee, and Corporation Secretary are hereby authorized to execute and deliver a contract entitled “Florida Minority Business Enterprise Agreement” with the State of Florida Department of Management Services Office of Supplier Diversity for minority business enterprise certification, in substantially the form as contained in Exhibit 1, attached hereto and incorporated herein by this reference.


Section 2.

Oversight.

The Office of the Mayor shall oversee the project described herein.

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/ James R. McCain, Jr. 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
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Department of Management Services Office of Supplier Diversity
and
The City of Jacksonville, Florida
FLORIDA MINORITY BUSINESS ENTERPRISE AGREEMENT

THIS AGREEMENT, entered into this day of , 2008 by and
between the State of Florida Department of Management Services Office of Supplier
Diversity and the City of Jacksonville, as represented by its authorized signatory (ies) is
in full compliance with Section 287.09431, Florida Statutes which provides as follows:

F.S. 287.09431 Statewide and interlocal agreement on certification of business
concerns for the status of minority business enterprise,--The statewide and
interlocal agreement on certification of business concerns for the status of minority
business enterprise is hereby enacted and entered into with all jurisdictions or
organizations legally joining therein. If, within 2 years from the date that the
certification core criteria are approved by the Department, the agreement included herein
is not executed, by a majority of county and municipal governing bodies that administer
a minority business assistance program on the effective date of this act, then the
Legislature shall review this agreement. It is the intent of the Legislature that if the
agreement is not executed by a majority of the requisite governing bodies, then a
statewide uniform certification process should be adopted, and that said agreement
should be repealed and replaced by a mandatory state government certification process.

ARTICLE 1

PURPOSE, FINDINGS, AND POLICY.--

(D The parties to this agreement, desiring by common action to establish a
certification process to reduce the multiplicity of applications by minority and women
business enterprises to state and local governmental programs for minority business
assistance, declare that it is the policy of each of them, on the basis of cooperation with
one another, to remedy social and economic disadvantage suffered by certain groups,
resulting in their being historically underutilized in ownership and control of commercial
enterprises. Thus, the parties seek to address this history by increasing the participation
of the identified groups in opportunities afforded by government procurement.

2) The parties find that the State of Florida presently certifies firms for
participation in the minority business assistance programs of the state. The parties find
further that some counties, municipalities, school boards, special districts, and other
divisions of local government require a separate, yet similar, and in most cases
duplicative certification, in order for businesses to participate in the programs
sponsored by each government entity.

3 The parties find further that this duplicative certification has proven to
be unduly burdensome to the minority-owned firms intended to benefit from the
underlying purchasing incentives.

4) The parties agree that:
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(a) They will facilitate integrity, stability, and cooperation in the
certification process established to assist minority and women-owned business
enterprises.

(b) They shall cooperate with agencies, organizations, and associations
interested in certification and other elements of minority business assistance.

(©) The purpose of this agreement is to provide for a uniform process
whereby the status of a minority and women-owned business may be determined in a
singular review of the business information, in order to eliminate any undue expense,
delay, or confusion to minority and women-owned business enterprises seeking to
participate in the minority business assistance programs of state and local jurisdictions.
(d) “Two-way certification” will be recognized. This means if you are
certified by one entity, then if you meet the criteria of the other entity, your certification
will be granted.

(e) Each reserves the right to review certification by the other entity, upon
request.

ARTICLE II

DEFIFINITIONS. ---As used in this agreement and contracts made pursuant to
it, unless the context clearly requires otherwise:

(1) "Awarding organization' means any political subdivision or organization
authorized by law, ordinance, or agreement to enter into contracts and for which the
governing body has entered into this agreement.

(2) "Department means the Department of Management Services.

3) "Minority" means a person who is a lawful, permanent resident of the
state having origins in one of the minority groups as recognized by the Department of
Management Services’ Office of Supplier Diversity.

4 "Minority business enterprise” means any minority classification
recognized by the Department of Management Services’ Office of Supplier Diversity.
%) "Participating organization" means any political subdivision of the state

or organization designated by such, including but not limited to counties, municipalities,
school boards, special districts, and other divisions of local government, that elects to
participate in the certification process pursuant to this agreement, which has been
approved according to § 287.0943, Florida Statutes and has legally entered into this
agreement,
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ARTICLE I

STATEWIDE AND INTERLOCAL CERTIFICATION.---

(D The awarding organization shall accept a certification granted by the
other participating organization which has been approved according to § 287.0943(2),
Florida Statutes and has entered into this agreement, as a valid status of minority
business enterprise.

2) A participating organization shall certify a business that meets the definition
of a minority business enterprise, in accordance with the duly adopted eligibility criteria.
3 Both participating organizations shall issue notice of certification

decisions granting or denying certification to the other participating organizations. Such
notice may be made through electronic media.

C)) A participating organization may conduct an on-site visit to verify
ownership and control of the prospective minority business enterprise, unless verification can
be accomplished by other methods of adequate verification or assessment of ownership and
control.

(3 The certification of a minority business enterprise pursuant to the terms of
this agreement shall not be suspended, revoked, or otherwise impaired except on any grounds
which would be sufficient for revocation or suspension of a certification in the jurisdiction of
the participating organization.

(6) The certification determination of a party may be challenged by the other
participating organization by the issuance of a timely written notice, stating the grounds
therefore.

©) The sole accepted grounds for challenge shall be the failure of the
certifying organization to adhere to the adopted criteria or the certifying organization's rules
or procedures, or the perpetuation of a misrepresentation or fraud by the firm.

(8) The certifying organization may reexamine its certification determination
and submit written notice to the applicant and the challenging organization of its findings
within 30 days after the receipt of the notice of challenge.

9 If the certification determination is affirmed, the challenging agency may
subsequently submit timely written notice to the firm of its intent to revoke certification of
the firm.

(10) The Office of Supplier Diversity is required by Section 287.0943, Florida
Statutes, to ensure that all executors of this agreement comply with the laws of the State of
Florida concerning certification, reciprocity, reporting and sharing of information, training,
and access to records both at the state and local levels, and the maintaining of records. It is,
therefore, incumbent upon the executors of this agreement that full cooperation is
forthcoming in these matters set out herein and that the office shall diligently comply with
its statutory duties oversight.

ARTICLE IV

APPROVED AND ACCEPTED PROGRAMS.---Nothing in this agreement shall be
construed to repeal or otherwise modify any ordinance, law, or regulation or a party relating to
the existing minority business assistance provisions and procedures by which minority
business enterprises participate therein.
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ARTICLE V

TERM. ---The term of the agreement shall be 5 years after which it may be
renewed in writing by the parties.
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ARTICLE VI

AGREEMENT EVALUATION. ---The designated state and local officials
may meet from time to time as a group to evaluate progress under this agreement, to
formulate recommendations for changes, or to propose a revised agreement.

ARTICLE VII

OTHER ARRANGEMENTS.--Nothing in this agreement shall be
constructed to prevent or inhibit other arrangements or practices of any party in
order to comply with federal law, state law or local ordinance.

ARTICLE VIII

EFFECT AND WITHDRAWAL.--

(D This agreement shall become effective when properly executed by
legal representative of the participating organizations, when enacted into the law of
the state and after an ordinance or other legislation is enacted into law by the
governing body of the participating organization upon the enactment of this
agreement by the governing body of that organization.

2) The City of Jacksonville may withdraw from this agreement by
enacting a resolution or ordinance by its governing board or authorized
representative. The State of Florida may withdraw upon proper written notice to the
City of Jacksonville.

3 No withdrawal shall relieve the withdrawing party of any obligations
imposed upon it by law.

ARTICLE IX

FINANCIAL RESPONSIBILITY. --

(D) The State of Florida and the City of Jacksonville shall not be
financially responsible or liable for the obligations of the other party.

(2) The provisions of this agreement shall not constitute a waiver of any
governmental immunity under Florida law or a watver of any defenses of the
parties under Florida law. The provisions of this agreement are solely for the
benefit of, its executors and not intended to create or grant any rights, contractual
or otherwise, to any person or entity.

ARTICLE X

VENUE AND GOVERNING LAW. ---The obligations of the City of
Jacksonville are to be performed within the City of Jacksonville. Venue for any legal
action in connection with this agreement shall lie, for any participating organization
within Leon County, Florida. This agreement shall be governed by and construed in
accordance with the laws of the State of Florida.
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ARTICLE XI

CONSTRUCTION AND SEVERABILITY.--The agreement shall be
liberally construed so as to effectuate the purposes thereof.

The City of Jacksonville, having concluded related negotiations and in consideration
of the best interests of its citizens and/or clients acknowledges its reciprocal
relationships with the Department of Management Services Office of Supplier
Diversity and agrees to assume the aforementioned responsibilities as a participant
in the Statewide and Inter-Local MBE Certification Program. In addition, said party
agrees that its principal role is as follows:

The Department of Management Services Office of Supplier Diversity shall:

a) Conduct certification and recertification of firms and will maintain and make
resulting records and information available to the reviewing entity, upon
request;

b) Make information for certification and recertification adopted under the terms of
this agreement available to the public upon request, and accept and utilize them
as official forms to meet jurisdictional purposes;

c) Utilize the City of Jacksonville’s database of minority business enterprises,
recognizing as fully certified any minority vendor, contractor or consultant
identified therein, as long as the terms for their utilization in the jurisdiction's
MBE program are consistent with the state’s criteria by registering in the
MyFloridaMarketPlace vendor system and providing supporting documents to
show certification.

d) Make certification benefits available to minority business enterprises including
but not limited to the Mentor Protégé Program, Loan Mobilization Program,
awareness of the MatchMaker Conference and Trade Show along with regional
MatchMaker workshops, receipt of the OSD Link e-newsletter, and referrals to
both government and private sector for potential opportunities.

e) Grant certification of a firm who has been certified as a minority or woman-
owned business enterprise from the City of Jacksonville, pending they provide a
copy of one’s minority certification certificate issued, registration in the
MyFloridaMarketplace vendor system and they meet’s the state’s requirements
including firm’s net income of prior two years not to exceed two million dollars.

The City of Jacksonville shall:

a) Process applications for certification and recertification until determination,
enforce the due process rights of denied applicants, and do all else necessary to
implement all aspects of this agreement;

b) Conduct certification of firms and may conduct onsite reviews of applicant
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c)

d)

businesses and will maintain and make resulting records and information
available to the reviewing entity, upon request;

Make information for certification adopted under the terms of this agreement
available to the public upon request;

Utilize the Department of Management Services’ Office of Supplier Diversity
online directory of certified minority and women-owned business enterprises,
recognizing as fully certified any minority vendor, contractor or consultant
identified therein, as long as the terms for their utilization in the jurisdiction's
MBE program are consistent.

Grant certification of a firm who has been certified as a minority or woman-
owned business enterprises by the Department of Management Services Office

of Supplier Diversity, pending they provide a copy of one’s minority
certification certificate issued.

The provisions of this agreement shall be severable and if any phrase, clause,
sentence, or provision of this agreement is declared to be contrary to the State
Constitution or the United States Constitution, or the application thereof to any
government, agency, person, or circumstance is held invalid, the validity of the
remainder of this agreement and the applicability thereof to any government,
agency, person, or circumstance shall not be affected hereby.
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IN WITNESS WHEREQF, the representatives of City of Jacksonville and the
Florida Department of Management Services have read this agreement and have hereto

affixed their signatures.
ATTEST:

City of Jacksonville

John Peyton
Mayor

Attest:

Alan Mosley—
et A itrative O

Neill W. McArthur, Jr.
Corporation Secretarv (SEAL)

APPROVED AS TO FORM:

Richard-Mulaney
City-Attorney

Office of General Counsel

Florida Department of Management
Services & Office of Supplier
Diversity

Linda H. South, Secretary
Department of Management Services

Torey L. Alston, Executive Director
DMS-Office of Supplier Diversity

John Brenneis
General Counsel, DMS

Witness Signature
Print:
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